NATIONAL INFORMATION STANDARDS ORGANIZATION (Z39)

POLICY GOVERNING MAINTENANCE AGENCIES

1. INTRODUCTION

The National Information Standards Organization (NISO) is the body in the United States having principal responsibility for the development, adoption, and promulgation of formal, consensus standards for use by libraries, information services, and publishers. These standards are intended to facilitate the exchange of data, to improve the efficiency of operation of the user organizations, and to foster uniform practices for the benefit of their clientele.

Among the standards developed or adopted by NISO is a group that requires continued, regular support for their successful application and use. This group of standards consists, typically, of those that specify unique numbering or encoding schemes, or that specify computer formats. Examples include the following standards:

(1) Z39.9 International Standard Serial Numbering (ISSN)

(2) Z39.23 Standard Technical Report Number (STRN)

(3) Z39.43 Standard Address Number (SAN) for the Publishing Industry

(4) ANSI/NISO/ISO 12083 Electronic Manuscript Preparation and Markup

(5) Z39.50 Information Retrieval

(6) Z39.56 Serial Item and Contribution Identifier (SICI)

The intent of each of the standards including numbers or codes can only be fulfilled through continuing, regular assignment of the numbers of codes prescribed by the standard, as required by users of the standard. Since each code or number must uniquely represent a particular item (book, technical report, etc.), a complete record of past assignments must be maintained to insure that erroneous future assignments are avoided. For each computer format, additions and modifications of fields must be communicated to all organizations programmed to use the format.

Since NISO is an organization whose work is done largely by volunteers, it is not equipped to carry out the maintenance of standards and, therefore, commonly delegates this responsibility to an organization that has the staff and other resources necessary to maintain each standard that requires such work. Such an organization is termed a “Maintenance Agency.”

2. MAINTENANCE AGENCY QUALIFICATIONS AND SELECTION

2.1 Qualifications

NISO-developed American National Standards must specify the name and location of any applicable Maintenance Agency. An organization must satisfy certain basic criteria in order to qualify as a Maintenance Agency. These basic criteria are as follows: 

· a willingness, stated in writing to NISO, to accept responsibility for maintenance of a particular NISO-developed standard;

· the technical ability to maintain the standard according to the provisions of the standard as published and as revised from time to time;

· the financial, personnel, and other resources (e.g., space, computer systems, marketing and promotion, and management) necessary to assure continuity of performance as a Maintenance Agency;

· recognition and acceptance of the organization in the role of Maintenance Agency by the community of users of the standard;

· agreement to submit to regular performance monitoring and periodic performance evaluation by NISO;

· agreement to transfer to NISO all files, documentation, and records that the organization has developed and maintained during its tenure as a Maintenance Agency whenever that tenure ends, either for cause or otherwise.

No organization may be excluded from serving as a Maintenance Agency by virtue of its status as a public- or private-sector organization, or because of its status as a for-profit or not-for-profit concern.

2.2 Selection

The NISO Board of Directors is responsible for selection of a Maintenance Agency for any NISO standard that requires one. Selection is carried out as follows:

a. The Subcommittee charged with developing a standard under NISO guidelines and procedures determines the need for a Maintenance Agency for the standard.

b. If a Maintenance Agency is required, the Subcommittee submits to the NISO Board of Directors a list of candidate organizations, together with a statement of qualifications for each organization. The list of candidates may be developed by invitation or by solicitation.

c. The NISO Board of Directors reviews the statements of qualifications of the candidates, and may request interviews with key personnel of the candidate organizations.

d. The NISO Board of Directors selects from the candidates that organization which, in its best judgment, most closely meets the criteria for a Maintenance Agency for the standard in question.

e. The NISO Board of Directors then negotiates an agreement with the selected organization that codifies the authority, responsibility, and relationships of the parties.

f. Announcement of selection of and agreement with a Maintenance Agency for a standard should be made through the following vehicles:

· − In the text of the standard

· − NISO newsletter

· − Trade publication(s) in the area most closely related to the standard

· − Memorandum to NISO member organizations

· − Press release to other publications

3. FEES AND OTHER FORMS OF COMPENSATION

NISO recognizes that the role of Maintenance Agency involves significant costs and financial risk for the organization that accepts this role. A Maintenance Agency is not, therefore, constrained from seeking recompense for its services as a Maintenance Agency. With the prior approval of the NISO Board of Directors, the Maintenance Agency may charge a reasonable fee for provision of services to users of the standard in question, and may develop for sale or otherwise additional services and/or byproducts, provided these additional services and/or by-products do not in any way limit or restrict the use of the standard which the Maintenance Agency has agreed to support. The above notwithstanding, the Maintenance Agency may not charge a fee for the assignment of numbers or codes required by the standard, nor may the Maintenance Agency offer copies of the copyrighted published standard.

4. ADVISORY BOARDS

For each Maintenance Agency, there shall be established an Advisory Board made up of representatives of those communities affected by the standard and a NISO representative. The precise composition of an Advisory Board will be specified in the agreement between NISO and the organization serving as Maintenance Agency. Each Advisory Board will assist the corresponding Maintenance Agency in maintaining the standard for which it is responsible, in the most effective manner possible within the specifications of the standard itself. Each Advisory Board is responsible to NISO and is charged with reporting to NISO its assessment of the performance of the Maintenance Agency it advises (see below).

5. PERFORMANCE MONITORING AND EVALUATION

The NISO Board of Directors is responsible for the monitoring and evaluation of the performance of each Maintenance Agency. This responsibility normally will be delegated to the Advisory Board for the Maintenance Agency.

At a minimum, the Advisory Board for a Maintenance Agency will require the Maintenance Agency annually to submit to it and to the NISO Board of Directors a report that documents results (e.g., quantity of numbers or codes assigned to date and for the year, total numbers or codes remaining for assignment, estimated quantity of numbers or codes to be assigned in subsequent years, modifications and/or clarifications of computer formats distributed, fees generated, level and effect or promotional efforts, and condition of all files and records), problems encountered, and solutions devised, and recommendations for action by NISO.

In addition, every five years from the date of publication of the standard, the Advisory Board is required to submit to the NISO Board of Directors a report documenting its assessment of the performance of the Maintenance Agency relative to the criteria set out in Section 2.1 (above) and as contained in the agreement between NISO and the Maintenance Agency. This report should contain, as well, recommendations concerning continuance of the organization in its role as Maintenance Agency, any remedial action required, and any further evaluation work that should be done.

In the event a Maintenance Agency’s performance is determined by the Advisory Board and/or the NISO Board of Directors to be deficient or negligent, or that the Maintenance Agency has wrongfully applied the standard for which it is responsible, the NISO Board of Directors will so notify the Maintenance Agency in writing and will indicate the remedial action to be taken, as well as the time period in which the remedies must be effected. The Maintenance Agency will also be apprised of the consequences of failure to implement the remedies called for by NISO within the time allowed.

NISO will work with the key personnel of the maintenance Agency, and with the Advisory Board, as appropriate, to insure that the remedies called for by NISO are implemented successfully. The goal of NISO is to insure success of the standard in question and to maintain continuity of quality Maintenance Agency services to the users of the standard.

6. TERMINATION

A Maintenance Agency agreement may be terminated by the organization serving in that capacity according to the provisions contained in the agreement for this purpose. Such voluntary termination shall not take effect until NISO is able to secure the services of another organization to assume the responsibilities of Maintenance Agency.

In the event a Maintenance Agency fails to correct deficiencies, continues to operate in a negligent manner, continues to wrongfully apply the standard, or fails to meet the terms of its agreement with NISO, the NISO Board of Directors will notify, in writing, the Maintenance Agency and its Advisory Board of NISO’s intent to terminate the agreement (as provided for therein) and to seek a new organization to serve as Maintenance Agency for the standard.

Irrespective of the manner in which a Maintenance Agency agreement is terminated, the organization serving as Maintenance Agency prior to termination shall cease assignment of the numbers or codes required by the standard or shall cease modification or clarification of computer formats upon the effective date of such termination. At the same time the organization will cease to participate in any international organization related to the standard. Also, the organization will cease all representations concerning its role as Maintenance Agency and will refrain from explicit or implicit references to any relationship with NISO relative to its role as Maintenance Agency.

7. PROPRIETARY RIGHTS

The standard for which a Maintenance Agency is responsible, together with any and all codes an/or numbers assigned to products, materials, or other entities according to the tenets of the standard, are and remain the property of NISO.

All compilations of formats, data dictionaries, numbers, and/or codes and their assignment to specific products, materials, or other entities, whether in the form of computer-manipulable data bases or otherwise, produced during the term of a Maintenance Agency, are the property of the Maintenance Agency, except that in the event of termination of the agreement between the Maintenance Agency and NISO, NISO Shall be entitled to one perfect, complete copy of said compilations in machine-readable form, and with no limit on or restriction as to their subsequent use(s). Delivery of said copies to NISO offices shall occur within 30 days of the effective date of termination of the agreement between the parties.

The organization that served as Maintenance Agency until termination may continue to use the format or compilations for its own purposes, including continued updating through arrangements with a new Maintenance Agency, but must ~ in any way state or imply any continuing association with NISO or any “official” endorsement or sanction by NISO. If this principle is violated by the organization, all rights to such compilations revert to NISO upon notice by NISO to the organization to that effect.

Any products or services an organization derives from its role as Maintenance Agency are and remain the property of the organization in perpetuity. The organization may identify the products or services as being based on, or complying with, the standard for which the Maintenance Agency is responsible, but may not state or imply an “official” or other form of endorsement or sanction of such products or services by NISO. If this principle is violated by the organization NISO may take such remedial action as it deems necessary in order to halt such fraudulent practice.

8. INTERNATIONAL RELATIONSHIPS

Standards developed in the United States under the auspices of NISO are sometimes adopted on an international scale (often through the International Organization for Standardization (ISO) but also occasionally just by another country). Standards developed at the international level, typically through ISO, are also often adopted by NISO for promulgation and use within the United States. In these circumstances, it is likely that a U.S.-based Maintenance Agency would be expected to participate with its counterparts from other countries in the administration of the standard on an international level. Such participation is expected and encouraged by NISO. However, NISO reserves the right to direct its U.S. Maintenance Agency to cease participation at the international level when, in the best judgment of the NISO Board of Directors, the provisions and intent of the standard are not adhered to by the international group. The NISO Maintenance Agency remains a United States body, as does its Advisory Board, and thus must represent U.S. interests at the international level, rather than following international policy and practice perhaps at the expense of U.S. interests.

9. covenant not to compete
The Maintenance Agency agrees not to compete with NISO in the area of the standard for which the Maintenance Agency is responsible during its service as Maintenance Agency for said standard and for a period of five (5) years after termination of its role as Maintenance.

