Right to read briefing: why we need a WIPO treaty and not a WIPO “recommendation” or “declaration” 

Background:

There is a strong likelihood that the US and EU delegations to WIPO will propose a “WIPO Joint Recommendation” or “Declaration” in a meeting on May 27th or at the WIPO Copyright Committee in June. 
At its last officer meeting in Buenos Aires, WBU Officers agreed that WBU should oppose such a proposal and insist upon a treaty as the best instrument to provide the global legal framework to help end the book famine. This document provides short explanations of the terms “recommendations” and “exceptions” in a UN Context. It also comments on why we need a binding treaty rather than one of these “softer” solutions. (Thanks to KEI’s Manon Ress for the contents, which I have repackaged). 
Recommendations and declarations:

· There is probably no obvious difference between a “recommendation” and a “declaration” in United Nations practice as far as strict legal principle is concerned

· Both are a means of defining norms

· Recommendations and declarations are adopted by resolution of a United Nations organ
· Neither are subject to ratification

· They have “moral force” but cannot be made binding upon Member States
· Member States are invited to apply them
Conventions:
· International Conventions are subject to ratification, acceptance or accession by States
· They define rules with which the States undertake to comply
· For decades copyright industries (publishers, music and film producers) have asked (and "received") treaties or conventions such as the WCT, the WPPT and maybe soon ACTA
· There are very few "recommendations" or “declarations" for the copyright industry
· There are 24 treaties administered by WIPO 
· There are only 3 joint trademark related recommendations
Treaties don’t just address the broad general interest, as demonstrated by two less well known WIPO administered treaties:
· the Nairobi Treaty on the Protection of the Olympic Symbol adopted at Nairobi on September 26, 1981

· the Treaty on the International Registration of Audiovisual Works (Film Register Treaty) done at Geneva, on April 20, 1989

Binding agreements to protect rights; binding agreements for reading disabled people
· Rights owners seem to agree that binding agreements are more effective, which is why they are calling for a binding ACTA and other bilateral agreements which are binding in nature, rather than voluntary
· Publishers of accessible works and intermediaries serving persons with disabilities need a certain amount of harmonization to efficiently create global distribution systems. Without legal certainty, there will not be (there has not been!) much cross border exchange of accessible format works
· In many countries disabled people’s organisations lack a powerful political lobby with the capacity and the resources to negotiate with publishers and their political supporters. For these countries, new global norms are far more likely to be accepted and implemented if they are part of a global treaty. 

